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Detailed Action 

1 . This Office Action is in response to the Amendment and Response, received 
August 1, 2005. Claims 1, 3-14 are presented for examination. Claims 1 and 9 are independent. 

Claim Rejections - 35 (JSC §103 

2. The text of those sections of Title 35, U.S. Code not included in this action can be 
found in a prior Office action. 

3. Claims 1, and 3-14 are rejected under 35 U,S,C. 103(a) as being unpatentable 
over Ogasawara, US 6123259. 

As to claims 1 and 9 , OGASAWARA discloses: 

A method , system and applications to supplement an experience of a visitor to a public 
space, the public space including a plurality of artifacts (i.e. man-made objects: store items, see 
abstract ) comprising: 

recording in a memory of a portable electronic selection device (see Figs. 2-3 and associated 
text: recording on the user IC card) 

, an identifier associated with one of the artifacts (see at least col. 1 lines 23-24 ; col.2 lines 28- 
40; col. 5 lines 1-8 : SKU or UPC codes ) wherein the recording occurs in response to a visitor 
selection while the visitor is positioned within the public space that contains the artifact (see at 
least col. 1 lines 23-24 ; col.2 lines 28-40); 

As to the limitations "responsiye to the recorded identifier, providing access for the 
visitor, when positioned outside the public space, via a communications network, to additional 
information relating to the artifact associated with the recorded identifier", OGASAWARA 
discloses the user purchases and identifiers are recorded on his IC card. When he gets home, he 
can connect his IC card to his home computer for the system to recommend a replenishment list 
based on the purchase history which is made up of purchases items and their identifiers (Figs. 5A 
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and 5B and associated text; col. 13 lines 46-56; col. 15 lines 55-56). Such recommendations 
are interpreted as additional information provided to the user relating to the artifacts associated 
with the recorded identifiers. OGASAWARA does not , however, specifically disclose which 
communication network is used so that the system can achieve such recommendations. 

However OGASAWARA discloses the replenishment list is to assist the shopper while 
he compiles his shopping list at home ahead of a shopping trip (col. 1 1 lines 40-52; col. 1 lines 
50-55). Further, OGASAWARA discloses the customer shopping Hst is prepared from his home 
computer and can be uploaded to the store's website via hitemet to be used when the shopper is 
in-store (col. 3 lines 1-5). OGASAWARA also discloses 2 alternative ways for the IC card to 
receive the recommended list, either by connecting the IC card to the home computer or by 
connecting the IC card to the mobile personal shopping terminal (col. 13 lines 53-57). When the 
recommendations come to the user via the mobile personal shopping terminal, this latter gets the 
recommendations from downloads from the store server, (col . 15 lines 63-67). Thus it would 
have been obvious to one skilled in the art at the time of the invention, to add to 
OGASAWARA, recommendations processed and downloaded from the store server to the user 
home PC as well, to allow the user to compile his final shopping list, in the convenience of his 
home, ahead of shopping since that is the goal of OGASAWARA and further because the store 
server would have the latest data on promotional items to recommend. Since the internet is 
disclosed in OGASAWARA as a communications network between the home P.C. and the store 
server for uploading the shopping list once compiled, it would have been obvious to add to 
OGASAWARA using the internet as a communication network, as well, since the network is 
readily available, to provide the user with the reverse flow of information, the replenishment and 
promotional items list, as additional information based on the purchased artifacts identifiers, as 
claimed. 

As to claims 3 and 10 , OGASAWARA discloses downloading and storing recorded 
identifiers from the portable device to a user profile, database when the visitor is no longer 
positioned within the public space ( col. 6 lines 15-22; col. 3 lines 40-50). 



As to claims 4 and 1 1 , OGASAWARA does not specifically disclose 
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wherein the step of providing access to additional information includes the step of 
making the recorded identifier available via a World Wide Web site tailored to further research 
relating to the artifact associated with the recorded identifier. 

However as discussed in claim 1, it would have been obvious to add to OGASAWARA 
processing the recommended list on a store server connected to the user home PC for the 
convenience of the user and because the most recent data would have been available from the 
store server. The internet would have been obvious to provide the reverse flow of information as 
discussed in claim 1. A dedicated store World Wide Web site tailored to such list 
recommendation application (further research relating to the artifact associated with the recorded 
identifier) would have further been obvious to be added to OGASAWARA as such tailored 
websites are standard and well-known ways of processing internet-based applications. 

As to claims 5 and 12 , OGASAWARA discloses wherein the step of providing access to 
additional information further includes the step of making the recorded identifier available via a 
workstation in the public space (col. 13 lines 53-57 : the mobile shopper terminal) , the 
workstation being tailored to identify public space content and/or provide further content relating 
to the artifact associated with the recorded identifier (col. 13 lines 53-57; col. 15 lines 63-67). 

As to claims 6. and 13, OGASAWARA discloses providing access to 
additional information further includes the step of making the recorded identifier available to a 
public space point-of-sale server, the point-of-sale server being tailored to personaUze the 
, visitor's subsequent visits to the public space based on the recorded identifier (col. 16 lines 36- 
47). 

As to claims 7, OGASAWARA discloses providing access to 
additional information further includes the step of making the recorded identifier available to a 
public space point-of-sale server, the point-of-sale server being tailored to keep the visitor 
apprised of events relating to the artifact associated with the recorded identifier (col. 13 lines 53- 
57; col . 15 lines 63-67: promotional items/events). 
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As to claims 8 and 14, OGASAWARA discloses the public space is a retail store 
(abstract) . 

Response to Arguments 

4. Applicants remarks have been unpersuasive. Contrary to arguments, nothing in 
the claims require the user to leave the public space without a list. Further, OGASAWARA 
specifically suggests a reverse flow of inforrnation to the user based on items selected and 
purchased at the store, i.e. a recommended list, when the user is at his home PC ( col. 13 lines 
53-55). The intemet as a communication network to provide such reverse flow of information is 
obvious as discussed in claims 1 and 9 above. 

In response to applicant's argument that the examiner's conclusion of obviousness is 
based upon improper hindsight reasoning, it must be recognized that any judgment on 
obviousness is in a sense necessarily a reconstruction based upon hindsight reasoning. But so 
long as it takes into account only knowledge which was within the level of ordinary skill at the 
time the claimed invention was made, and does not include knowledge gleaned only from the 
applicant's disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 
170 USPQ 209 (CCPA 1971). 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

King et al, US 6169498 Bl, discloses device and method for communication location 
(e.g. museums) specific messages. 

Greene et al., US 6879835 B2 discloses location specific messaging system. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Khanh H. Le whose telephone number is 571-272-6721. The 
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Examiner works a part-time schedule and can normally be reached on Tuesday- Wednesday 9:00- 



If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Eric Stamber can be reached on 571-272-6724. The fax phone numbers for the 
organization where this application or proceeding is assigned are 571-273-8300 for regular 
communications and for After Final communications. Any inquiry of a general nature or relating 
to the status of this application or proceeding should be directed to the receptionist whose 
telephone number is 571-272-3600. For patent related correspondence, hand carry deliveries 
must be made to the Customer Service Window (now located at the Randolph Building, 401 
Dulany Street, Alexandria, VA 223 14). 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
systern, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

January 6, 2006 — ^ 
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